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STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD i-iirit+.ri..*.r;r_-+. ,,.-_ i..c.C.**“---.L.-i 
____________-____--_------------- _________________-__------------ 
IN THE MATTER OF THE DISCIPLINARY : 
PROCEEDINGS AGAINST 

FINAL DECISION AND ORDER 
MARSHALLARRIEH, 

RESPONDENT. 
___---____-_________-------------------------- 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

Marshall Anieh 
6437 West North Avenue 
Wauwatosa, WI 53213 

Wisconsin Real Estate Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the attached Stipulation as 
the final decision of this matter, subject to the approva1 of the Board. The Board has reviewed 
this Stipulation and considers it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and makes the 
following: 

FINDINGS OF FACT 

1. Marsha11 Arrieh (D.O.B. 12/10/17) is duly licensed in the state of Wisconsin as a 
real estate broker (license #9908). This license was first granted on g/8/50. 

2. Respondent’s latest address on file with the Department of Regulation and 
Licensing is 6437 West North Avenue, Wauwatosa, WI 53213. 

3. Respondent was admitted to the practice of law in Wisconsm in July 1946 and 
practiced in Milwaukee. 

4. The Board of Attorney Professional Responsibility was created under Wisconsin 
law and pursuant to Wisconsin Supreme Court rule 21.01 investigatory disciplinary proceedings 
were commenced against the Respondent. 



3. The Referee m a Board of r\ttome> s Professional Responsibihty dtsctpiinary 
proceedmg. case no 93-0397 D. made Fmdings of Fact and Conclustons of Law in hts Referee’s 
Report and Recommendxmn that the Respondent .-\meh had engazed m mtsconducr m hts 
practice of law m Wisconsm for fatlure to promptly- notify a client of funds he had recerved on 
the chent’s behalf. failure to mamtam complete records of a11 funds and other property of the 
client commg into hts possesston and render appropriate accounts regardmg them. failure to 
advtse the client of deficits occurrmg in hts management of the client’s property. failure to 
provtde the client’s property. and failure to provide the client an accounting of the disposition of 
funds he had received on the cltent’s behaif. 

6. By Decision and Order tiled March 19> 1993, In the Matter ofthe Discmlinarv 
Proceedings Aeamst Marshall Arrieh. Attorney at Law. case Number 92-0397-D the Supreme 
Court adopted the tindings and conclusions of the referee concerning Respondent’s violattons of 
the Rules of Professtonal Conduct for Attorneys and imposed a suspension of his license to 
practice law for a period of six months. 

7. A copy of the Wisconsm Supreme Court’s Order. Case Xo 97-0397-D. and 
Referee’s Report and Recommendation are incorporated herein by reference. 

8. The circumstances of the conduct which constituted the grounds for the 
Wisconsin Supreme Court’s order of suspension of Respondent’s license to practice law 
substantially relate to the practice of real estate. 

CONCLUSIOXS OF LAW 

1. The Wisconsin Real Estate Board has jurisdiction to act in thts matter pursuant to 
section 452.14. Wis. Stats. 

7 -. The Wisconsin Real Estate Board is authorized to enter into the attached 
Stipulation pursuant to section 227.44(j): Wis. Stats. 

3. The circumstances of the suspension of Respondent’s license to practice law in the 
State of Wisconsin for professional misconduct substanttally relate to the practice of a real estate 
broker within the provision of sec. 111.35(l)(c). Wis. Stats., and RL 24.17, Wis. Admin. Code. 

4. By having been found in vrolation of the professional rules of conduct for 
attorneys by the Wisconsin Supreme Court. which violations substantially relates to the practice 
of a real estate broker, he has vtolated RL 24.17(l) and (2), and pursuant to sec. RL 24.01(3), 
Wis. Admin. Code, Respondent has demonstrated incompetency to act as a real estate broker in a 
manner which safeguards the interest of the public, in violation of sec. 45214(3)(i). Wis. Stats 

NOW, THEREFORE, IT IS HEREBY ORDERED that the attached Stipulation is 
accepted. 
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IT IS FURTHER ORDERED, that the license of Real Estate Broker Marshall Arrieh, 
license #9908 is hereby suspended for a SIX month period commencmg on the effective date of 
this Order. 

IT IS FURTHER ORDELD, that Investigative file 93 REB 223 be, and hereby is, closed. 

This Order shall become effective ten (10) days following the date of its signing. 

Dated thi$?-?day of SW4 , 1997. 

$/x-/9, 
Date 



In the Matter of Disciplinary Proceedings 

Against MARSHALL ARREH, Attorney at Law 

. . . v proceeding license susuension imuosed, 

This is an appeal by Attorney Marshall Anieh from the report of the referee 

concluding that he engaged in professional misconduct and recommending that the court 

suspend his license to practice law for six months as discipline for it. Attorney An-ieh’s 

misconduct consisted of the following: failure to promptly notify a client of funds he 

received on the client’s behalf, failure to maintain complete records of all funds and 

other property of the client coming into his possession and render appropriate accounts 

regarding them, failure to advise the client of deficits occurring in his management of the 

client’s property, failure to provide the client an accounting of the disposition of funds he 

had received on the client’s behalf. In addition, Attorney Arrieh attempted to have his 

client withdraw a grievance the client filed with the Board of Attorneys Professional 

Responsibility concerning Attorney krieh’s conduct and knowingly made false 

statements to the Board concerning his client’s intent to withdraw the grievance. 



Attorney Arriehs failure to properly account for his receipt and management of 

client funds axl property over an extended period of time and his attempt to induce the 

client to withdraw a grievance filed with the Board in respect to that conduct constitute 

serious violations of the court’s rules governing the professional conduct of persons 

licensed to practice law in the state. Further, his attempt to mislead the Board in 

respect to his client’s grievance demonstrates that Attorney Arrieh is willing to violate his 

fundamental professional duty of honesty to clients and the courts he serves. The six- 

month license suspension recommended by the referee is an appropriate response to his 

professional misconduct. 

Attorney Arrieh was admitted to practice law in Wiinsin in 1946 and practices 

in Milwaukee. The court suspended his license to practice law for one year, effective 

January 1, 1990, as discipline for professional misconduct, including his conversion of 

client funds to his own use, failure to keep complete records of that client’s funds coming 

into his possession, failure to produce trust account records and other documents 

subpoenaed in a civil action against him concerning that client’s matter, giving false and 

misleading statements in the course of a deposition concerning his records of those 

dealings, making false and misleading statements in an affidavit and in testimony in the 

action concerning his handling of the client’s funds and similar false and misleading 

statements to the district professional responsibility committee investigating his 

misconduct and failure to produce trust account records upon request of the Board. 

I)isciDlinarvProceedinesainst Anieh, 152 Wis. 2d 147,448 N.W.2d 4 (1989). At the 

conclusion of that suspension, Attorney Ariieh sought reinstatement of his license to 
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practice law. By order of January 7,1992, the court denied his petition for license 

reinscaement a~ the gmmds that during the period of suspension he continued to 

practice law, continued to display signs and use stationery and telephone directory 

listings identifying him as an attorney, failed to timely notify the court in two pending 

matters that his license had been suspended and failed to inform a former cIient of his 

suspension when she asked him to represent her in a legal matter. 

Jn this proceeding, the referee, Attorney Rudolph P. Regez, made the fohowing 

6ndings of fact based on a stipulation of the parties and evidence presented at a 

disciplinaty hearing. In 1985, a man retained Attorney Arrieh to handle an insurance 

claim arising out of the theft of his automobile. goon thereafter, the client and his wife 

moved to Puerto Rico but maintained contact with Attorney Arrieh, who was handling 

other legal matters for them On February 51986, the insurance company sent Attorney 

Anieh a check payable to him and the client in the amount of $1556.60, which Attorney 

Anieh cashed. In October, 1989, after returning to Wiionsin, the client tiled a 

grievance with the Board complaining that Attorney Arrieh had never reported the 

amount of money he had collected on the insurance claim or paid him the funds 

received. 

In response to the client’s grievance;‘ Attorney Anieh told the ‘Board that he had 

settled the claim for $1700 and, after deducting a chattel mortgage balance due, his 

expenses and attorney fees and a partial distribution to the client, he applied the balance 

of the settlement to upkeep on the client’s property in Milwaukee he was managing 

during his client’s absence. In 1989, Attorney Anieh prepared and gave the client three 

3 



. ’ 

separate accoumings for his management o f that property for calendar 1986 but included 

the credit for the insurance settlement only in the last of those accountings. 

Between 1985 and 1988, wh ile he was retained to manage the client’s property, 

Attorney Anieh did not provide his client w ith  a  written 6nancial accounting o f receipts 

and disbumements in connection w ith  the property, despite his client’s numerous requests 

for accountings and a  demand for funds the client believed were due him Attorney 

Arrieh ultimately provided written linancial accountings for the years 1985 to 1988, albeit 

incomplete and in summary form after the client filed  a  grievance w ith  the Board. 

Attorney Arrieh did not ma intain a  ledger to record receipts or disbursements in 

connection w ith  the property; during the Board’s investigation, he turned over a  stack o f 

receipts as the only documentation o f repairs made on the property, many o f those for 

disbursements he had made in cash. Moreover, Attorney Arrieh did not use his trust 

account for all o f the deposits and disbursements o f his client’s funds relating to the 

property he was managing nor did he keep contemporaneous records o f the funds he 

received or disbursed while managing it. 

When  his client returned to M ilwaukee, Attorney Arrieh told him that the 

operating deficit for the property he was managing had reached 524,ooO and the client 

owed him that amount. F’rior to 1989, Attorney Anieh had given the client no written 

notice or accounting o f the al leged deficit. Testifying before the district professional 

responsibility committee in August, 1991, Attorney Arrieh stated that he paid 

approximately $17,000 for building repairs w ith  his own funds and showed those 
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payments in the accountings he gave his client in 1989. Attorney Arrieh claimed he paid 

cash for a mrierity of &e ~mnts spent for materials and Iabor for those repairs. 

In a matter that preceded his managhg the client’s property, the client retained 

Attorney Arrieh to handle the sale of another property in Milwaukee in 1984. Attorney 

Anieh acted in the matter both as real estate broker under his broker’s license and 

attorney, charging an attorney fee as well as a broker commission for handling the sale 

and setting forth those two fees on the closing statement he prepared. Between 1984 

and 1989, the client made a number of requests that Attorney Arrieh give him an 

accounting of the proceeds from the sale of the propeny bu& as of 1989, had received 

neither a closing statement nor any other written statement setting forth charges against 

the amount due the client from the sale. 

After the client filed a grievance with the Board in October, 1989, Attorney 

Arrieh visited his client’s &me in early January, 1990, purportedly to review bills for 

repair of the property he had paid. During the discussion, Attorney Arrieh proposed 

that the client withdraw the grievance he had filed with the Board, in return for which 

Attorney Arrieh would agree not to pursue his claim against his client, which he then 

stated was between $6000 and $8000. When the client tentatively agreed, Attorney 

Arrieh typed a mutual release on the client’s typewriter at his home, stating that each 

released the other from any demands or claims existing prior to the date of the release. 

Attorney Arrieh signed the release but the client did not. 

At the same time, Attorney Arrieh also gave the client a letter he had previously 

prepared and brbught with him, addressed to the Board for his client’s signature, stating 
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that the died wps aisfied with the good work Attorney Anieh had done for him and 

that he did mt wish to proceed with the grievance. The client did not agree to sign 

either the relezue or the letter but said be wanted to consult with Board staff. At the 

client’s request, Attorney Anieh left the documents with the client, who then informed 

the Board of Attorney Anieh’s actions and gave it the unsigned release and letter. 

A few days after visiting the client, Attorney Anieh wrote tbe Board that the 

client no longer wished to proceed with the grievance. At the time he sent that letter, 

Attorney Arrieh had had no further contact with his client and did not know whether the 

client had signed the documents he had left with him. Attorney Amieh also sent the 

Board a letter dated March 8, 1991 stating that the client had agreed on January 5, 1990 

to ask the Board to withdraw his grievance. 

Based on those facts, the referek concluded, as the Board had alleged, that by not 

providing his client notice until 1989 of bis receipt in 1986 of the 51556 settlement on 

the insurance claim from the auto theft and not advising his client of the disposition of 

those funds, Attorney Arrieh failed to promptly notify a client of funds received on the 

client’s behalE, in violation of former SCR 2050(2)(a).’ Further, his failure to maintain 

complete records of all funds and other property coming into his possession that 

belonged to his client and his failure to render appropriate accounts regarding those 

1 Former SCR 20.50 provided: “Pmw-ving identity of funds and property of a client. 

iij A lawyer shall: 
(a) Promptly notify a client of the receipt of the client’s funds, securities or oiher 

properties.” 
The corresponding current rule is SCR 20:1.15(b). 
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funds and proper@ constituted a violation of former SCR 20.50(2)(c);2 his failure to 
Y9 

advisetheWofthedeficits occming in the management of the client’s property kom 

1985 through 1988 and his failure to provide the client with an accounting of the 

disposition of the funds from the 1984 sale of the client’s property until 1989 constituted 

a faihrre to adequateIy communicate with his client, in violation of former SCR 

20.32(3).’ The referee also concluded, as the Board had alleged, that Attorney Arrieh’s 

attempt to have his client withdraw the grievance he had filed with the Board constituted 

interference with the Board’s investigation, in violation of SCR 21.03(4)‘and 22.a7(2).s 

2 Former SCR 2050 provided: Tresewing ident* of funds and property of a cIbt. 

(2) A lawyer shalk 
. . . 
(c) Maintain complete records of all funds, securities and other properties of a 

client coming into the possession of the lawyer and render appropriate accounts to the 
client regarding them” 

The corresponding current rule is SCR 20:1.15(b). 

3 Former SCR 20.32 provided: “Failing to act competently. A lawyer may not: 
. . . 
(3) Neglect a legal matter entrusted to the lawyer.” 
The corresponding current rule is SCR 20:1.3. 

’ SCR 21.03 provides: “General principles. 
. . . 
(4) Every attorney shall cooperate @h the board and the administrator in the 

investigation, prosecution and disposition of grievances and complaints Sled with or by 
the board or administrator. 

’ SCR 2207 provides: “Investigation. 
. . . 
(2) During the course of an investigation, the administrator or a committee may 

notify the respondent of the subject being investigated. The respondent shah fully and 
fairly disclose all facts and circumstances pertaining to the alleged misconduct or medical 
incapacity within 20 days of being served by ordinary maii a request for response to a 
grievance. The administrator in his or her discretion may allow additional time to 

(continued...) 
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In at& tc) those violations of the ethical rules the Board had alleged, the 

referee also W  that A ttorney Arrieh know-k@  made a fake statement to the 

Board in com~~&on with the disciplinary matter when he wrote on two occasions that 

the client was withdrawing his grievance and was sad&d with A ttorney Arrieh’s conduct 

in his representation, thereby violating SCR 20:8.1(a) and (b)! 

As discipline for his m isconduct, the referee recommended that the court suspend 

Attorney Arrieh’s license to practice law for six months. In making that 

recommendation, the referee considered that A ttorney Arrieh’s attempts to have his 

client withdraw the grievance he had filed with the Board and his m isrepresentations to 

the Board regarding his client’s desire to withdraw the grievance “portray a pattern of 

deceit” and characterized his attempt to m islead the Board as “grievous m isconduct” 

In this appeal, A ttorney Arrieh argued that the evidence fails to establish that he 

purposely interfered with the Board in its handling of his client’s grievance. He claimed 

his conduct toward his client and the Board in respect to the grievance was nothing more 

than an attempt to settle and compromise mutual claims between him and his client. 

respond Failure to provide information or m isrepresentation in a disclosure is 
m isconduct The administrator or committee may make a further investigation before 
making a recommendation to the board. 

6 !3CR 20~8.1 provides: “Bar admission and disciplinary matters 
An applicant for admission to the bar, or a lawyer in connection with a bar 

admission application or in connection with a disciplinary matter, shalI not: 
(a) knowingly make a false statement of material fact; or 
(b) fail to disclose a fact necessary to correct a m isapprehension known by the 

person to have arisen in the matter, or knowingly fail to respond to a lawful demand for 
information from  an admissions or disciplinary authority, except that this rule does not 
require disclosure of information otherwise protected by Rule 1.6.” 
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m argument h meritless. Iikewise without merit is his contention that a two-month 

L&IMG sqedm would adequately discipline him for his misconducL 

We adqt the referee’s 6ndings of fact and conclusions of law in respect to 

Attorney Arrieh’s misconduct considered in this proceeding. We ako adopt the referee’s 

recommendation for discipline of that misconduct Because Attorney Arrieh’s license to 

practice law remains suspended as a result of a prior disciplinary proceeding, the license 

suspension imposed as discipline in this proceeding shall commence the date of this 

order. 

IT IS ORDERED that the license of Marshall Anieh to practice law in Wiinsin 

is suspended for a period of six months, commencing the date of this order. 

IT IS FURTHER ORDERED that within 60 days of the date of this order 

Marshall Arrieh pay to the Board of AttomeF Professional Responsibility the costs of 

this disciplinary proceeding, provided that if the costs are not paid within the time 

specified and absent a showing to this court of his inability to pay the costs within that 

time, the license of Marshall Anieh to practice law in Wiiconsin shall remain suspended 

untiI further order of the court. 

IT IS FURTHER ORDERED that Marshall Arrieh comply with the provisions of 

SCR 2226 concerning the duties of a person whose license to practii law in Wisconsin 

STEJMEIZ, J., did not participare. 
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STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN THE MAl-l-ER OF DISCIPLINARY 
PROCEEDINGS AGAINST 

MARSHALL ARRIEH, 
RESPONDENT. 

STIPULATION 
93 REB 223 

It is hereby stipulated between Marshall Anieh, personally on his own behalf and 
Roger R. Hall, Attorney for the Department of Regulation and Licensing, Division of 
Enforcement, as follows that: 

I. This Stipulation IS entered in resolution of the pending proceedings concerning 
Marshall Arrieh’s license. The sttpulation and order shall be presented directly to the Real Estate 
Board for its consideration for adoption. 

2. Respondent understands that by the signing of this Stipulation he voluntarily and 
knowingly waives his rights, including: the right to a hearing on the allegattons against him, at 
which time the state has the burden of proving those allegations by a clear and convincing 
evidence; the right to confront and cross-examine the witnesses against him; the right to call 
witnesses on his behalf and to compel their attendance by subpoena; the right to testify himself; 
the right to file objections to any proposed decision and to present briefs or oral arguments to the 
officials who are to render the final decision; the right to petition for rehearing; and all other 
applicable rights afforded to him under the United States Constitution, the Wisconsin 
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Code. 

3. Respondent is aware of his right to seek legal representation and has been 
provided the opportunity to seek legal advice prior to signmg this stipulation. 

4. Respondent agrees to the adoption of the attached Final Decision and Order by the 
Real Estate Board. The parties to the Stipulation consent to the entry of the attached Final 
Decision and Order without further notice, pleading, appearance or consent of the parties. 
Respondent waives all rights to any appeal of the Board’s order, if adopted in the form as 
attached. 

5. If the terms of this Stipulation are not acceptable to the Board, the parties shall not 
be bound by the contents of this Stipulation, and the matter shall be returned to the Division of 
Enforcement for further proceedings. In the event that this Stipulation is not accepted by the 
Board, the parties agree not to contend that the Board has been prejudiced or biased in any 
manner by the consideratton of this attempted resolution. 



. ’ 

6. The parties to this sttpulation agree that the attorney for the Division of 
Enforcement and the member of the Real Estate Board asstgned as an advisor in this 
investigatton may appear before the Real Estate Board for the purposes of speaking m support of 
this agreement and answering questions that the members of the Board may have in connectron 
with their deliberations of the stipulation. 

7. The Dtvision of Enforcement joins Marshall Ameh in recommending the Reai 
Estate Board adopt this Stipulation and issue the attached Final Decision and Order. 

7% /w&L ;;;,2c <LA,.,,“_ 
Marshall Arrieh 

&,//2/ 
Roger R. &ll, Attorney 
Divtsion of Enforcement 

-,; o-gl-, 
Date 

7.h h7 
Date 

RRH:lmf 
ATY-BLG1202 
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STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

BEFORE THE REAL ESTATE BOARD 

In the Matter of the Disciplinary Proceedings Against 

Marshall Arrieh, AFFIDAVIT OF MAILING 

Respondent. 

STATE OF WISCONSIN ) 
1 

COUNTY OF DANE 1 

I, Kate Rotenberg, having been duly sworn on oath, state the following to be true and 
correct based on my personal knowledge: 

1. I am employed by the Wisconsin Department of Regulation and Licensing, 

2. On September 30, 1997, I served the Final Decision and Order dated 
September 25,1997, and Guidelines for Brokers whose Licenses have been Suspended or 
Revoked, LS9709256REB, upon the Respondent Marshall Arrieh by enclosing a true and 
accurate copy of the above-described document in an envelope properly stamped and addressed 
to the above-named Respondent and placing the envelope in the State of Wisconsin mail system 
to be mailed by the United States Post Office by certified mail. The certified mail receipt 
number on the envelope is P 221 159 562. 

3. The address used for mailing the Decision is the address that appears in the 
records of the Department as the Respondent’s last-known address and is: 



NOTICE OF APPEAL INFORMATION 

Notice Of Rights For Rehearing Or Judiciai Review, The Times Allowed For 
Each. And The Identificarion Of The Party To Be Named As Respondent. 

Serve Petition for Rehearing or Judicial Review on: 

STATE OF WISCONSIN REAL ESTATE BOARD 

1400 East Washington Avenue 
P.O. Box 8935 

Madison. WI 53708. 

The Date of Mailing this Decision is: 

September 30, 1997 

1. REHEARING 
Any person aggrieved by thk order may file a written petition for nhearkg within 

20 days after service of this order, as provided in sec. 227.49 of the Wisconsin SranCreS, a 
copy of which is rep&ted on side two of this sheet. ‘l%e 20 day period conrmcnce~ the 
day of personal service or mailing of this decision. me date of mailing this decision k 
shown above.) 

A petition for rehearing should name as respondent aud be filed with the paaY 
identified in the box above. 

A petition for rehearing is not a prerequisite for appeal or review. 

2. JUDICL4L REVlEW. 

Any person aggtieved by this decision may petition for judicial review as specified 
in SCC. 227.53, Wisconsin Stu~es a copy of which is reprinted on side two of this sheet. 
By law, a petition for review must be fded in circuit court and should name as the 
respondent the party listed in the box above. A copy of the petition for judicial review 
should be served upon the party listed in the pox above. 

A petition trust kc fikd within 30 days after setice of th& decision if there is no 
petition for rehearing, or within 30 days after service. of the order finally disposing of a 
petition for rehearing. or within 30 days after the final disposition by operation of law of 
any petition for reheaxmg. 

‘h? SO-day period for serving and fling a petition commences on the day after 
personal service or mailing of the decision by the agency, or the day after the final 
diSpOSidOn by operation of the law of any petition for rehearing. (The date of mailing this 
decision is shown above.) 


